
 

 

Igor Lukashin 

360-447-8837 | igor_lukashin@comcast.net              Bremerton, WA   

April 30, 2024         Sent via email 

Ms. Erin L. Lennon 
Clerk - Washington State Supreme Court 
P.O. Box 40929 
Olympia, WA 98504-0929 
Email: supreme@courts.wa.gov 
 
Re: Opposition to proposed amendments to RAP 12.4  

 
Dear Ms. Lennon, 

I appreciate the opportunity to submit my comments regarding proposed amendments to a 

variety of court rules listed on the Washington Courts website, including RAP 12.4. 

Unfortunately, I was the subject of a recent order by the Washington Supreme Court in 

No. 100437-1, declaring me a “vexatious litigant”, without pre-deprivation notice or the 

opportunity to argue post-deprivation that the filing restriction should not be imposed by 

filing a motion for reconsideration. The certiorari petition I filed, Lukashin v. Washington 

State Department of Revenue, No. 22-189, (“Lukashin”) raising Due Process concerns, was 

denied by the US Supreme Court, but that was not a judgment as to the merits, see e.g. 

United States v. Carver, 260 U.S. 482, 490 (1923) (“The denial of a writ of certiorari imports 

no expression of opinion upon the merits of the case, as the bar has been told many 

times.”), recently cited by Brown v. Davenport, 142 S. Ct. 1510, 1529 (2022). 

A motion for reconsideration is an efficient way to alert the relevant decision-maker of a 

potential error. For example, Division One of the Court of Appeals filed an amended 

opinion and ordered that opinion published in Watkins & Clark v. ESA Management, No. 

85225-6-I (Wash. App. Apr. 29, 2024), claiming, p. 12 n. 3: 

Although Laffranchi refers to “subject matter jurisdiction,” we have since clarified 

“[i]f the type of controversy is within the superior court’s subject matter jurisdiction, 

as it is here, then all other defects or errors go to something other than subject 

matter jurisdiction.” MHM & F, LLC v. Pryor, 168 Wn. App. 451, 460, 277 P.3d 62 

(2012)… 

mailto:igor_lukashin@comcast.net
mailto:supreme@courts.wa.gov
https://www.courts.wa.gov/court_rules/?fa=court_rules.proposed
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/22-189.html
https://www.courts.wa.gov/opinions/pdf/852256%20orderandopinion.pdf


 

Page 2 

Yet, as Ronald Wastewater, our Supreme Court opinion (cited in Lukashin petition, supra), 

indicates, theLaffranchi statement of the law, rather than MHM&F’s statement, might be the 

correct one. A motion for reconsideration (or a non-party motion to intervene for such 

purpose) could be appropriate to help state appellate courts avoid perpetuating incorrect 

statements of the law and creating diverging lines of appellate court cases. 

Thus, motions for reconsideration should be encouraged, rather than be further restricted, 

as the proposed RAP 12.4 “clarification” purports to do. 

In addition, reconsideration would be appropriate where the Supreme Court Clerk’s office 

first promised a hearing on the merits of a request to waive a requirement of a RAP rule, 

and subsequently declined to take further action, also rejecting my attempt to timely file a 

motion to modify back in June 2013.  

After I brought it up again via email to the Clerk’s Office in June-July 2020, including after 

Towessnute order was issued on July 10, 2020, the then-Clerk Carlson still refused to open 

the case or abide by the requirements of RAP 17.7 (see attached emails). Of course, State v. 

Towessnute, 486 P.3d 111, 112-13 (Wash. 2021) demonstrated the breadth of RAP 1.2(c) to 

waive or modify the rules of appellate procedure by recalling a mandate over a century later 

and vacating “any conviction existing then or now”, stating: 

Under the Rules of Appellate Procedure (RAP) 1.2(c), this court may act and waive 

any of the RAP "to serve the ends of justice." We do so today. We cannot forget our 

own history, and we cannot change it. We can, however, forge a new path forward, 

committing to justice as we do so. 

If the Supreme Court Clerk could reconsider its predecessors’ clearly-wrong decisions, it 
would surely be helpful to demonstrate the Court’s true commitment to justice. 

I oppose the currently proposed language to RAP 12.4. Whether or not it is adopted, I 
request that the Court consider adding, at the end of RAP 12.4(a), the following language: 

The restrictions in this subsection (a) are subject to waiver or modification when 
appropriate to serve the ends of justice, see RAP 1.2(c). 

Thank you for considering my comments. 
 

Sincerely, 
s/ Igor Lukashin 

Attachment follows 

https://scholar.google.com/scholar_case?case=11562585337829975120&
https://scholar.google.com/scholar_case?case=11562585337829975120&











